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RECENT CASES 

Attorney and Client — Contract for Services — Limitation to Quan- 
tum Meruit. — Martin v. Camp (1016) 56 N. Y. L. J. 241. — The plaintiffs' 
assignors were retained by the defendant to conduct a case. Their 
compensation was contingent on success and proportionate to the amount 
recovered. They were discharged without cause after rendering substantial 
services. The plaintiff brought an action for breach of contract. Held, 
that the plaintiff could recover on a quantum meruit for services rendered, 
but could not recover for breach of the contract. 

Where the contract is broken without fault of the attorney, he may 
recover on a quantum meruit for services rendered or he may sue on 
the contract. Schemsohn v. Limonek (1911) 84 Oh. St. 425; Johnston 
v. Cutchin (1903) 133 N. C. 119; Henry v. Vance (1901) in Ky. 72; 
Henry v. Ross (1894) 5 Ind. 445; Lamed v. Dubuque (1892) 86 la. 166; 
Moyer v. Canti'eny (1889) 41 Minn. 242. New York makes an exception 
and allows suit only on a quantum meruit where the contract is for 
services in a single suit. Andrewes v. Haas (1915) 214 N. Y. 255; Haire 
v. Hughes (1908) in N. Y. S. 892; Clark v. Nichols (1908) in N. Y. S. 
66; Johnson v. Ravitch (1906) 99 N. Y. S. 1059. Contra, Carlisle v. 
Barnes (1905) 92 N. Y. S. 917. But where an attorney is employed for 
a fixed period under a general retainer even in New York he may have 
an action for damages. Gilman v. Lamson Co. (1916) 234 Fed. 507; 
Copp. v. Colonial Co. (1901) 67 N. Y. S. 910. The reason for this ex- 
ception is not apparent. The reason given in the principal case should 
apply to both, i. e., the personal nature of the relationship. There is not 
sufficient difference between a contract for a fixed period and the con- 
tract in the principal case. Moreover the measure of damages may be 
difficult but not impossible to establish. Henry v. Vance, supra. 

S. J. T. 

Carriers — Liability Prior to Receipt of Goods — Effect of Bill of 
Lading. — Knapp v. Minneapolis, St. P. & S. S. M. Ry. Co. (1916) 159 
N. W. (N. D.) 81. — The plaintiff sued for the value of wheat lost while 
in the custody, not of the defendant, but of the preceding carrier. The 
defendant's station agent had issued a bill of lading purporting to have 
received the grain at a station on the preceding carrier's line before that 
at which the loss occurred. Held, that the defendant was not bound by 
the oral agreement to assume responsibility for the grain while still in 
the custody of the preceding carrier. Bruce, J., dissenting. 

The duties and obligations of a common carrier with respect to goods 
for transportation begin with delivery to it, and such delivery must be 
complete. Iron Mt. Ry. v. Knight (1887) 122 U. S. 79; Ry. v. Commer- 
cial Union Ins. Co. (1891) 139 U. S. 223; Garner v. St. Louis Ry. Co. 
(1906) 79 Ark. 353; American Lead Pencil Co. v. Ry. (1910) 124 Tenn. 
57. The issuance of a bill of lading or any written contract of shipment 
is not essential to complete a delivery and, conversely, the mere issuance 
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of such does not itself transfer possession of the freight to the carrier. 
The writing is only prima facie evidence of a receipt of the goods and 
may be rebutted by oral evidence. Amory Mfg. Co. v. Gulf Ry. Co. 
(1896) 89 Tex. 419; Louisville etc. Ry. Co. v. Wilson (1889) 119 Ind. 
352. The local station agent of a railway company cannot, unless specially 
authorized, bind it by contract to become liable for any loss or damage 
to goods being transported over a preceding carrier's line. Roy v. C. & 
O. Ry. Co. (1907) 61 W. Va. 616; Erie Ry. Co. v. Cappel (1909) 80 Oh. 
St. 128. A bill of lading being both a receipt and a contract for trans- 
portation, its terms as a receipt might be rebutted by the oral evidence 
offered by the defendant to show that its line did not begin at the station 
named therein, but a subsequent one. But it was held to be the contract 
aspect of the bill of lading that the plaintiff attempted to vary by oral 
evidence that the defendant's station agent had bound it as carrier from 
the named station on the preceding line, and the evidence was accordingly 
rejected. Whitmack v. Chicago etc. Ry. Co. (1908) 82 Neb. 464. The 
differentiation by the court of the two characters of a bill of lading is 
exceedingly minute; particularly since it necessitates holding that the 
same words naming the station of issuance are as an indicium of receipt, 
variable, but when once so varied, become part of the written contract 
against which oral evidence, seeking to prove that they mean what they 
literally state, is inadmissible. 

L. W. B. 

Carriers — Indemnity — Issue of Clean Warrants by Warehouse- 
man. — Groves and Sons v. Webb and Ken ward (1916) 114 L. T. 1082. — 
The plaintiffs as warehousemen, at the defendant's request had issued 
clean warrant for wheat of which only a small part had been transferred 
into the plaintiff's warehouse from the defendant's ship. Owing to a 
leaky barge some of the remaining wheat was injured in transitu and the 
plaintiffs were compelled to pay £107 on the clean warrants to the ulti- 
mate purchasers. They then sued for indemnity. Held, that there was 
an implied contract by the defendants to indemnify the plaintiffs for such 
loss. 

The lightermen were agents of the defendants, but in order to bring the 
defendants under an obligation to the plaintiffs for injury to goods still 
within their possession, the court proceeded on the above theory. There 
is a distinction between cases where one may act at his discretion and 
where one must act according to directions. At first, recovery in the 
former situation was denied. Haycraft v. Creasy (1801) 2 East, 92. 
Later, it was decided that an auctioneer who sold at the request of the 
defendant was entitled to indemnity for his liability to the true owner. 
Adamson v. Jarvis (1817) 4 Bing. 66. See also Starkey v. Bank of 
England (1903) 88 L. T. 244, and Sim v. Anglo-American Tel. Co. (1879) 
42 L. T. 37. The obligation here put upon the defendants was quasi- 
contractual; an implication in law rather than in fact. There was 
enrichment to the defendants in being enabled to sell their wheat at full 
market price. Indemnity can be claimed by a surety on payment of the 
principal debtor's obligation, Appleton v. Bascom (1841) 3 Met. (Mass.) 
169; Stephen Sibley v. Hugh McAllister (1836) 8 N. H. 389; also by an 



